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It’s a new day for the Council of Probate Court Judges…a new year, 

a new term…a new ERA! Our family lost many of our long serving 

judges during this past term, who brought great history and knowledge 

to this family of Probate Court Judges. We have many new faces to welcome 

into our family. I encourage each of you to reach out to all of our new judges 

with a welcoming heart. I encourage each of you new judges to get involved 

in the working of the Council of Probate Court Judges by attending a dis-

trict meeting as a start. I also want to encourage the new judges to read and 

study your benchbook and handbook. You may have taken the New Judges 

Orientation but it is your responsibility and I believe your duty as an elected 

official to educate yourself as much as possible.

With much love, I wish you all a Happy New Year!

Mary Jo Buxton, Judge

Johnson County Probate Court

Wrightsville, Georgia
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 THE EDITOR

The new judge orientation and 
training in Athens this past 
November was very well done.  

Missy Tolbert of the ICJE, Hon. 
Lynwood Jordan of Forsyth Co., Hon.  
Tammy Brown of Barrow Co., Hon.  
Keith Wood of Cherokee Co., Hon.  
Kelley Powell of Henry Co.,  Hon. 
Robert B. Struble,  Atty. Rich Reaves 
of the ICJE, Ms. Jennifer Ammons of 
DDS, Hon. David Hobby of Ben Hill 
Co., Atty. David Quilliams, Hon.  La-
verne Ogletree of Greene Co. ,  Hon. 
Jason Harper, Ms. Deborah Aderhold 
of Vital Records of Ga.,  CPCJ Presi-
dent Hon. Mary Jo Buxton of Johnson 
Co., and the staff from AOC and ICJE 
all contributed to an informative and 
valuable educational session. 

While buoyed by the arrival of our 
new judges we also note the retire-
ment and passing of many of our more 
experienced and long-serving judges.  
We applaud and salute those who are 
leaving our ranks through retirement 
and wish them the best in their new 
endeavors. To say we will miss you is 
an extreme understatement. To those 
joining us, we welcome you and offer 
our hands to help. Many of our retir-
ing judges will continue to be resourc-
es for us all as they join the ranks of 
Senior Judges. 

Many thanks to the various contribu-
tors to this issue of The Gavel  espe-
cially given our shortened submission 
time.

The goal of The Gavel is to provide 
you with valuable information con-
cerning the Council of Probate Court 
Judges.  Special thanks is due to 
LaShawn Murphy of the AOC for her 
assistance with the newsletter. If you 
have an interest or question for us to 
address please let us know by contact-
ing me at candlerprobate@gmail.com 

Respectfully,

Judge Tony Thompson
Candler County Probate Court
Editor, The Gavel
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The 2012-2013 Officers of the CPCJ from left to right: Judge Darin McCoy 
(Evans Co.) Secretary-Treasurer; Judge Kelley Powell (Henry Co.) 
President-Elect; Judge Mary Jo Buxton (Johnson Co.) President; Judge L. 
Chase Daughtrey (Cook Co.) First Vice President

CPCJ OFFICERS2012 -2013
CPCJOfficers
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P
rosecutors in P

robate 
c

ourts

In recent years, many 
municipal courts and 
probate courts have 

been looking for new methods to 
streamline their court operations in 
an effort to make their courts more 
effective and more efficient. One of 
those areas has been in the area of 
prosecuting the traffic and criminal 
cases in the respective courts.

In O.C.G.A. 40-13-21(c), the stat-
ute allows the probate court judge, 
upon his or her own motion, to 
request the assistance of the district 
attorney to prosecute cases in their 
court if there is no state court in 
their county. The statue does not 
address what the procedures are if 
the district attorney chooses not to 
assist the probate court. 

On May 18, 2001, the Attorney 
General’s office issued Unofficial 
Opinion U2001-2 in regards to a 
request from the Oconee County 
Board of Commissioners asking 
for clarity if they chose to hire a 
private prosecutor for their pro-
bate court. The unofficial opinion 
stated, “Having examined the local 
laws enacted for Oconee County 
by the General Assembly and 
having found nothing that would 
prohibit the proposed action of the 
Oconee County Board of Commis-
sioners, it is my opinion that, in a 
misdemeanor traffic case before 
the Oconee County Probate Court 
where the probate judge either has 
not requested the assistance of the 
district attorney or has requested 
assistance but the district attorney 

has refused to conduct the trial or 
to designate a member of his or 
her staff to conduct the trial, the 
Oconee Board of Commissioners 
would be free to provide an attor-
ney to prosecute the case.  It is also 
my opinion that, in a case under 
the jurisdiction of the probate 
court other than a misdemeanor 
traffic case, the board of commis-
sioners would be free to provide an 
attorney to prosecute the case.”

Since this unofficial opinion was 
issued, many probate courts have 
coordinated through their local 
Boards of Commissioners to hire 
private prosecutors for their courts. 
Over the past decade, the munici-
pal courts and the probate courts 
have felt that while this opinion 
provided them with the “permis-
sion” they needed to use private 
prosecutors when the district at-
torney could not assist, there still 
needed to the be statutory language 
that gives the authority to hire pri-
vate prosecutors and establish the 
procedure for such appointment. 

During the 2012 Legislative Ses-
sion, the General Assembly enacted 
Senate Bill 352, drafted by Senator 
John Crosby (R-Tifton) which laid 
out the provisions and procedures 
for establishing prosecuting attor-
neys in the municipal courts. The 
municipal courts, arguably found 
themselves in the same position as 
that of the probate courts when it 
came to private prosecuting attor-
neys. Also during the 2012 Legisla-
tive Session, Representative Penny 

Prosecutors in Probate Courts: 

“Council Seeks Legislation to Clarify the Statute”

cont. pg 7

by:
L. Chase Daughtrey
Cook County Probate Court
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Houston (R-Nashville) introduced 
House Bill 1309 which laid the foun-
dation for establishing prosecuting 
attorneys in the probate courts. 

Since the conclusion of the 2012 Leg-
islative Session, the Traffic Commit-
tee and the Legislative Committee of 
the Council of Probate Court Judges 
have been working with the Prosecut-
ing Attorneys Council, the Adminis-
trative Office of the Courts, and the 
General Assembly to seek passage 
of legislation that would provide for 
prosecuting attorneys in the probate 
courts. 

The draft version of the probate court 
legislation, which can be found on the 
Georgia Judicial Collaborative Servic-
es webpage: https://jcc.gajudiciary.us/
Login, mirrors that of the municipal 
court legislation. The probate court 
legislation lays out the procedure for 
the appointment of a prosecutor if the 
district attorney is unable to assist. In 
short, if the district attorney is unable 
to assist, the governing authority of 
the county shall have the authority to 
hire a prosecuting attorney. The gov-
erning authority will also determine 
if the position should be full-time 
or part-time, if the position were to 
be full-time, then the attorney could 
not engage in the private practice 
of law. If the prosecuting attorney is 
part-time, the attorney can engage in 

the private practice of law, but could 
not practice in the probate court or 
appear in any matter in which he or 
she has exercised jurisdiction as the 
prosecuting attorney.

The duties of a prosecuting attorney 
in the probate court will consist of 
representing the state on violations 
regarding traffic, fish and game, and 
etc in which the probate court has 
jurisdiction. Under the proposed 
legislation, the prosecuting attorney 
can also prosecute any weapons carry 
license revocation or denial pursu-
ant to O.C.G.A. §16-11-129(e) in the 
probate court. The compensation of 
the prosecuting attorney will also be 
set by the governing authority of the 
county. The probate courts and their 
respective counties would be bound 
by this legislation unless otherwise 
provided by local law. 

The Council intends to make the 
prosecutors legislation one of its top 
priorities during the 2013 Legislative 
Session. Currently, there is discus-
sion from stakeholders involved with 
Title 40 Reform that the best course 
of action would be to encompass this 
legislation with a broader piece of leg-
islation that is expected to come from 
a study committee out of the House 
of Representatives. 
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HOT TOPICS 

As people across the coun-
try search for reason-
able, common sense 

responses to the recent tragedy in 
Newtown, it’s a good time to reflect 
on whether any of the emerging 
issues in Georgia will be ones we as 
probate judges may want to weigh 
in on, and if so, which ones.  As 
in the past, I am sure there will be 
controversy over some, such as 
carry policies, concerning which 
we have no official role and about 
which we historically take no posi-
tion on either way.

In Georgia, a statewide ban on 
assault weapons or high capacity 
magazines is extremely unlikely.  I 
would not anticipate this idea gain-
ing any traction in the legislature, 
even if it were to be proposed in 
some quarters.  We will certainly 
see a renewed fight to allow guns 
on college campuses, and it would 
not surprise me if such a measure 
were to pass.  Although the debate 
about churches will probably also 
resurface, this issue doesn’t seem to 
arouse the passion that surrounds 
the freedom to carry on our urban 
campuses.  

I believe we will also see much de-
bate about placing armed guards in 
schools for minors, and people vol-
unteering to perform that function.  
I’ve already had one letter from a 
retired police officer who proposes 
that former or retired police officers 
and military personnel be trained 
and certified to be volunteer school 
guards.  I would be interested in 

knowing whether other judges have 
received any similar communica-
tions.  This idea should be ap-
proached cautiously, in my opinion, 
and by others with more expertise.  
I am referring my inquirer to our 
local police chief, who, by the way, 
has forwarded to me a position 
paper of the International Associa-
tion of Chiefs of Police on various 
topics in a comprehensive approach 
which seems to me to be quite 
sensible.

The main areas in which we should 
have a voice, I submit, have to do 
with (1) tightening background 
check requirements, (2) instituting 
a “rap back” provision (weapons 
carry license holders who have be-
come ineligible by virtue of arrest, 
hospitalization, etc. would be re-
ported to a statewide database and 
subsequently to the court which 
issued the license), and (3) filling 
gaps in the reporting of people who 
are prohibited from eligibility for 
mental health reasons.  

While I think many gun own-
ers and advocates would support 
legislation to require checks on all 
sales at gun shows, I expect a vigor-
ous resistance to the idea of back-
ground checks on every transfer.   
Extending background checks to 
include all private sales is some-
thing I think gun safety advocates 
will push hard for, so a big fight 
may be looming on this front.  
To a number of us in the council 
as well as law enforcement and the 
judicial system as a whole, having a 

“Hot Topics In Weapons And Mental Health”

by: 
Judge Susan Tate 
Clarke County Probate Court

cont. pg 9
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rap back system mandated by law has 
long been a crucial missing feature 
of our weapons licensing laws.  Now 
that we have the technical capability 
to easily implement such a system, 
and there is more political awareness 
that current law do not go far enough 
to protect public safety, this would be 
the ideal time to propose this change.
It appears obvious to me that we 
should also work with various enti-
ties, including the GBI, DBHDD and 
others, to help identify the gaps in our 
mental health reporting and fix them.  
I would anticipate support for this 
idea from all sides.  

A fourth possible idea involves the 
need to actually use involuntary out-
patient treatment as one along a con-
tinuum of tools available to provide 
much needed (and neglected) mental 
health treatment and supportive ser-
vices, when appropriate.  Think about 
all those you have for whom you have 
issued multiple orders to apprehend 
for an involuntary evaluation:  would 
you want any of them to be able to 
obtain a weapons carry license?  Yet 
they are eligible to possess weapons 
and be issued a license unless they 
have been ordered to receive treat-
ment.  In my individual opinion, the 
hesitation of the DBHDD and other 
mental health professionals to use this 
tool when nothing else has worked 
creates a public safety risk in those in-
stances in which the person is clearly 
on a downhill slide to a psychotic 
break or to becoming a danger to 
themselves or others, yet are unwill-
ing to engage in treatment.  

We must stress that this tool should 
only be used as a last resort, but 
the truth is that mandated inter-
vention in these cases at these 
times serves both the patient and 
the public.  We could expect seri-
ous pushback on this from roughly 
half the mental health advocates in 
the state and widespread support 

from the other half.  Consequently, 
this idea might better be broached in 
individual conversations rather than 
as a body, so as not to further widen 
the schism in Georgia between these 
two groups, but my thinking may well 
evolve on the best strategy, should we 
agree here.

9
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Press Release 

All Probate Courts in 
the State of Georgia 
perform the same 

fundamental duties assigned by 
law1; however, individual Probate 
Courts may be assigned additional 
duties as local judges and governing 
authorities deem best to serve their 
individual county’s constituents most 
effectively and efficiently.

In a great number of Georgia Coun-
ties, the local Probate Judge and local 
Governing Authority have deter-
mined that the county’s citizens can 
be served best if the Probate Judge 
serves as the local official to enforce 
the Federal and Georgia election laws 
and conduct the local elections. For 
the enforcements of the many elec-
tions laws, training of local election 
workers, supervising the local elec-
tions, and bearing the responsibility 
of elections being properly conduct-
ed, the Probate Judge is compensated 
in an additional amount of $323.59 
per month ($3,883.08 annually).2  Of 
course, there are many other expens-
es which vary with population. As 
a county’s population increases, the 
election burdens likewise increase, 
and at some point the Probate Judge 
ceases to supervise elections, sepa-
rate officers and boards are created to 
supervise elections, and the financial 
burdens likewise increase.

In many Georgia Counties, the 
local constituents feel that the Pro-
bate Judge should preside over               

traffic cases.  The Pro-bate Judges in 
those counties receive an additional 
$404.41 per month ($4,852.92 an-
nually)3  for performing those addi-
tional duties. As with the conduct of 
elections, population increases over 
time often result in the transfer of 
traffic jurisdiction to another court 
in the county, but, again, with vastly 
increasing cost.

In other counties, the Probate Judge 
and local authorities conclude that 
their constituents can best be served 
by the Probate Judge also perform-
ing the duties of Magistrate or Chief 
Magistrate.  The imposition of these 
additional duties is accomplished by 
local legislation and, not surprisingly, 
these additional duties engender ad-
ditional compensation which is spec-
ified in the local legislation; however, 
in 2002, the legislature established a 
minimum additional annual sal-
ary for the Probate Judge serving as 
Magistrate or Chief Magistrate, that 
being  $11,642.54,4  for the perfor-
mance of the additional duties.

In many counties, the local officials 
determine that greater efficiencies 
and constituent services may be ob-
tained by the designation of the Pro-
bate Judge as the local vital records 
official. Local vital records officials 
are appointed by the state registrar.5 
The local registrar receives fees in 
specific amounts for each document 
issued6 ; however, it was determined 
in the mid-1990’s that efficiencies 

Press Release by the Executive Committee

Council of Probate Court Judges of Georgia
November 30, 2012

By: 
Judge Lynwood Jordan
Forsyth County Probate Court

cont. pg 11
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and constituent and taxpayer benefits 
would be obtained by empowering 
local governing authorities to set 
the compensation for the additional 
duties7 where the Probate Judge is 
the local vital records official. There-
fore, in 1997, the local officials were 
empowered (absent a different agree-
ment or a local law), to set a compen-
sation limit for the performance of 
these addition duties of $7,500.8  
The Association of County Commis-

sioners of Georgia has published a 
suggested form resolution to effect 
the provisions of this statute. This ap-
proach comports with the flexibility 
and local control inherent in all of 
the above references.

1  E.g., Exercising original and exclusive jurisdiction over decedents’ estates, guardianships and conservatorships 
for both minors and incapacitated adults, compromises of claims for non-sui juris persons; ordering evaluations of 
adults; determining funeral arrange-ments in certain circumstances; determining whether life-sustaining treatments 
should be imposed; issuing marriage licenses and weapons carry licenses; and, many other ministerial and judicial 
duties. 
2 Official Code of Georgia Annotated, Section 15-9-64.
3 Official Code of Georgia Annotated, Section 15-9-64
4 Official Code of Georgia Annotated, Section 15-9-63.1
5 Official Code of Georgia Annotated, Section 31-10-6.
6 Official Code of Georgia Annotated, Section 31-10-8
7 The additional requirements and duties are partly found in The Georgia Administrative Code, Chapter 290-1-3.
8 Official Code of Georgia Annotated, Section 15-9-58
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In Our Thoughts 

The late Judge Greg Adams (middle) receiving his 30 year ICJE certificate in 2010. Pictured 
here with the late Judge Pat Hardaway, Columbia County (left) and Judge Helen Harper, 
Laurens County (right).

Judge Adams grew up in Monroe, Georgia and attended Jacksonville State 
in Jacksonville, Alabama, where he played football. He and some other 
football players were in an automobile accident during his sophomore 

year. Greg’s neck was broken, resulting in his being confined to a wheel chair 
and with only slight use of his arms. 

Judge Adams served as Walton County Probate Court Judge from January 
1, 1981 until his death on December 26, 2012 after 32 years of service. Judge 
Adams chose not to seek re-election during the 2012 election cycle. 
Here are a few comments from his fellow judges:

“Judge Adams was a respected and honorable
Judge and even a better man. He will be missed and may God rest his

soul and my prayers go out to his staff, wife and family.”

Judge Donald Boyd
Troup County

-------------------------------------------------------------------------------------
“Just watching him across the

training room was encouraging as he set an example of how we all should
handle any challenges we may face. We never know how in passing we may

touch someone’s life and I feel sure that he touched many in endless
positive ways!

God Bless a truly awesome man and a great Judge!”

Judge Terri Adams
Lowndes County

IN MEMORIAM: JUDGE GREG ADAMS

by: 
Judge Darin McCoy, 
Evans County Probate Judge

In Our Thoughts...



The Official Newsletter
of the Georgia Council
of Probate Court Judges

Volume 19, Number 1

13

In Our Thoughts... 
Judge Greg Adams cont.

Obituary

Walton County Probate Judge H. Greg Adams, age 68, died December 26, 2012. 
He was born in Walton County on December 5, 1944, to Grady and Evelyn 
Towler Adams. His parents preceded him in death. Surviving are his wife Judy 
Johnston Adams; sister and brother-in-law Mindy and Chris Dorn; brothers 
and sisters-in-law Tony and Sharon Adams and Dexter and Kelley Adams; sis-
ters and brothers-in-law Jane and T.S. McFerrin and Kaye and Donny Parker; 

several nephews and nieces. 

Visitation was held on January 5, 2013 in the Probate Courtroom in the Walton 
County Government Building on Hammond Dr, Monroe, GA. His memorial 
service was held on January 6, 2013, at The Lighthouse World Outreach Center 

in Monroe, GA. 

In lieu of flowers, donations may be made to Pleasant Valley United Methodist 
Church kitchen fund, Walton County Special Olympics or F.I.S.H
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VITAL RECORDS NEW
S

The State Vital Records Office is currently doing UAT (user accep-
tance testing) on the new death module and plan to send out a 
training schedule sometime in February with the intent of “going 

live” on 4/1/13. This project has been delayed for several months due to 
hardware issues, but they are working long and hard to make this dead-
line.

All of the county Vital Records Offices will be notified by email and USPS, 
but the registration will be handled electronically and the training deliv-
ered via webinars. Although the system is very similar to VEIS, there will 
be some subtle differences addressed in the training, so it is essential that 
all users attend. 

The webinars will only be 90 minutes long and can only accommodate ap-
proximately 20 lines (telephone and internet) per session. It is possible, if 
you have a projector and speaker phone, for several people in one location 
to view the session at the same time, or for 2-3 people to gather around a 
computer, but you would need to be able to see the monitor. The sessions 
are specific to the type of user, so there will be different sessions for the 
funeral homes and medical folks.

Look for more information on this new system coming soon.

“NEW DEATH REGISTRATION MODULE COMING SOON”

by: 
Judge Darin McCoy, 
Evans County Probate Court
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SAVE THE DATES
CPCJ Executive Committee Mtg February 19, 2013 Westin Peachtree 

Plaza, Atlanta, GA
2013 Judges Courses Dates Location
Probate Judge Mentor Training March 6 Georgia 

Center, Athens
PJTC Meeting April 18 Georgia 

Center, Athens
CPCJ Executive Committee Mtg April 15 Georgia 

Center, Athens
Probate Court Judges Spring 
Seminar

April 16-18 Georgia 
Center, Athens

Probate Court Judges Traffic April 18 – 19 Georgia 
Center, Athens

South Georgia Training August 1 UGA Conference 
Center, Tifton

North Georgia Training August 6 Georgia 
Center, Athens

COAG Fall Conference – Probate 
Judges 

October 8-10 Hyatt Riverfront, 
Savannah

2013 Probate Clerks Courses 
Probate Court Clerks  Traffic June 13 UGA RDC Conf. 

Center, Tifton
Probate Court Clerks Licenses, 
Wills & Estates, Guardianships

June 27 Holiday Inn, 
Gainesville

Probate Court Clerks Traffic July 11 KSU Conf. 
Center, 
Kennesaw

Probate Court Clerks  Licenses, 
Wills & Estates, Guardianships

July 17 GSU Conf. Cen-
ter, 
Statesboro

Probate Court Clerks  Licenses, 
Wills & Estates, Guardianships

August 8 CSU Conf. Cen-
ter, 
Columbus

Georgia Elections Officers 
Association

May 5-8 Savannah River-
front Marriott

“SAVE THE DATES!”
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2012 New Judges Orientation class

Photograph of the 2012 New Judges Orientation class at the University of 
Georgia during the week of instruction conducted by the Probate Judges 
Training Council of Georgia and the Institute of Continuing Judicial Educa-
tion of Georgia.
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Swearing in... 
Judge Sarah S. Harris, 
Bibb County Probate 

                                                                          

Judge William Self, II (predecessor) giving the invocation at the swearing in 
ceremony. Left, Judge Sarah S. Harris.

cont. page 17
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Swearing in... 
Judge Sarah S. Harris cont.

Chief Judge S. Phillip Brown (Macon Judicial Circuit) administering the oath 
of office to Judge Elect Sarah S. Harris.

Judge Harris signing the Oath pictured with Chief Judge Brown.
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